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IN THE SUPREME COURT Ot THE himself: The State still retains n smaller proportion of the fatty aub- - ! evidence and aetermlne the fact, Ml,'stance known as butterine; that the having jurisdiction if it erred in findSTATE OF NEVADA. Interest in- - his welfare. However reck
. less he may be. The wholo U no

TT A A T 1 1 th. Matter of tha AoDlleation
1 greater than the sum of all the part.Inl ne Aicnion i opeita 5 Of

And Santa; Fe
and when the individual health, nafoty
and welfare are sacriucod or ngieclod.

State must suffer."
It is a matter cf common knowledge

that the health of many mn l Im-

paired' by labor in quartz ni!IN. If

by taking- proof mat others are not
injured, the Statute is to bo declared
void or inoperative as to thom. we
enter a wide field of uncertainty . and

ing or failing to find, or fn accepting
or ' rejecting proof, its action would
be reviewable on appetl and
net on a writ of habeas corpus which !

would be a proper remedy if the act
were entirely void and its invalidity tnot dependent upon varying proofs la
different cases..

Exparte Edingtcn; 10 Nev. 515, te

Crawford, 21 Nev. SI. 12 Nev. 87,
18 Nev. 331, 19 Nev. 178, 11 Nev. 429,
9 Nev. 71, 41 P. 538 and G15, 34 P. 414,
-- 8 S. W. 1086. 63 N. W. 1065. 15 S.C.
987, 58 N. W. 3S6, 24 S. W. 423.

only effect of butterine was to give
flavor to the butter and that it hai
nothing to do with its wholesomeness;
that the article sold to the prosecuting
witness was a nutritious article of
food.' in all respects as wholesome as
butter produced from pure unadultrat-c-d

irilk or cream; that for the purpose
of manufacturing and selling this
oleomargarine he had invested large
unr.s in real estate, machinery and
Ingredients; that in his traffic in this
article he made large profits; and ;f

from continuing it the value
cf his property employed therein

Peter Kair, For a Writ of Habeas
I

corpus. '

' In the Justice Court at Dayton pe
1 itioner was convicted and sentence!
i to pay a nne cf $100 or serve an al-- I

ternative of one day for every two
r dollars' thereof In the County jail on
' a charge of misdemeanor, for working
more than eight hours in one day

Between San Francisco and Chicago
Via Albuquerque, and Kansas City. speculation, and inctead cf having thein a wet crushing quartz mill, contrary

the provisions of the Act approve! constitutionality cf the Act rest upon
Naturaly enough many of the mostsolid ground ana a sure foundation,ebruary z3, 1903, by the terms of ' . 1 .1 1 1 . .1 1. V ..Speed Gomfortand Elegance

i

ihich the period of employment of
working men in underground mines.Pullman ?nd Dining Servic Unsurpassed.

its enforcement would become subject
to the more or less speculative opin-
ions cf interested parties and others
and to the conclusions cf various
justice courts and juries regarding the
probability of injury to men working j

; smelters and "all institutions for the
I reduction or refining of ores or metals"

w.u.a ue eiiurc.y iusi, ami ue uo u- - ardent opponents of any limitation
privd of the means of livelihood. to the time for labcr hl unpoaUny or

The rejection of this proof by the unsafe pursuits are ctuatet1 more by
tri-- 1 cou-- t and the conviction anl anxiety to profit by the c: ,' hours
judgment against the accused were ,of ton 0f others than by av desire
w-r-e pustiined by the Supreme Court to iav,or so louR themselves, whiki
of that State cf the United States, ,son:e of the world's most eminent
and .Tustfce Harlan, in delivering tho imimla have favnre.l such Imitatinn

is limited to eight hours per day, under JPassing through ths Gra.iJiit S33i3ry of the West
FiW Prince, Agent. 641 Market St. San FranGis o Cal J

2
rn-n-o- for the latter tribunal said: Tfnr(, tho invenM.m of manv of th

penalty which specifies a nne 01 not
less than ?100 nor more tnan $5Q0,
or imprisonment in the county jail

j not exceeding six months, or both,
j (Stat.. 1903, P. 33) Upon failure l

pay the fine imposed he was com

longer or shorter periods in the places
mentioned and witnesses could testify
regarding the consequences to Learh
from labcr in these employments and
thereby indirectly regarding the ne-

cessity fcr legislative action and the

it wi'i be obperved tnat the oner n illlost ingenious labor saving devicea
the court below was to show by proof with v. hich WP arP blessea todav. an 1

that the particular article the defend- -
; consequently when u,e effort required

validity of the Statute in each case nnt sold' fnd those in his possession , to support the world was uuch greater
mitted to the custody of the Sheriff of
Lycn County, and by a writ of habeas
corpus demands of tnis Court his re for sale, in violation of the statnt iptT capita than now, our ever es- -

The iiaorle Market i were m.nct. wnoiesome and nutritious , t.x-mc- patriot, statesman and phih.sarticles of food. It is entirely con- - irder. Franklin, nroelaimed ti.at bv tho
sistent with thRt offer that many, in- - proper or equal distribution of labor

as it arose. If exceptions based upon
such proot are to be mai.e to the en-

forcement of the Act, they might de-

pend not only upCn tlie cnaracter of
the mill and the custinguisnmg feat-
ures of the worK of the various men
employed, but upon the age, consti-
tution, vitality and probable endurance

i
6.

neen, mat most Kinas oi oiemarganne j no one nee(i to toil one half o
butter in the market contain ingred- - icrig as tve timc for which petitionerlents that are, or may become in- - contends. President Harrison in his
juriovs to health. The Cou- -t cannot innnunl messages of 1S89, 190, .891
sav from anything of which it may and 1892 urged upon Conaress tho

lease, asserting that the Strute men-
tioned is unconstitutional and cannot
be enforced to limit his liberty to con-
tract or to wortt more than eight
hours pr day under Section 1 of Arti-
cle 1 cf the organic act of this State
wh'ch guarantees the right to acquire
and possess property, and that it is al-

so in conflict with the eighth amend-
ment cf the federal constitution which
directs that excessive fines and cruel

cf the different employees, the in

Our Meats are the best, if you are not
satisfied with the place you are trading
call on us Our motto is "The Best."
A pleased patron means a steady cuaomer

..cwvc w&.....i-c- , iau duui ornecessity requiring applipnces u
is not the fact. Every possible pre-- preveut injuries in the coupling and
sumption, Chief Justice Wait said, 1jraliin? of ca!s engaged in imerstato
speaking for the Court in Sinking Vommerce and legislation to that end
Fund Cases, 99 U. S. .00, ,18 is in jwas sustained recently by the Su-fav-

of the vahdity cf the statute, .nrpTnn r0rt nf m-- . Tiritort Rtatc ;n

gredients used in working the ores
such as quicksilver- - cyanide or othf"
chemicals injurious to health, the
the quantity and effect of dust an1
fumes, the character of the ores and
whether they contained load, arsenic

and unusual punishment shall not oe
imposed.

In re Boyce 27 Nov. 299, 75 P. I, 65The Eagle Market J r otber barmtul substances iromwe had occasion to RivoL. R. A. 47
oay to oay, or upon omer cuuuuuiui

and this continues untn tne contrary :jonnson against the Southern Pacific
is shown beyond a rational doubt. Company. Count Tolstoi favors th3

One branch of the government ran reduclkin in thc hour3 of ,abor for
not encroach on the domain of another empioyceg Iu factories and mills and
Without danger. The safety of our prPK;,iPr,t Uoosev-Plt- . in his messnirw

and uncertainties which would mu'tithe act in question extended consider-
ation, and held that it was Consti-
tutional and enforceable against one ply litigation, and lead to doubt anl

difficulty in securing the benefits in-

tent ed by this legislation.
who worked longer than eight hour3 de- - to Congress last December advocate!institutions devnds in no small

g--
ee cn a strict observance ofper dav in an underground ruin-?- .

ILll !0 roatrirt wtvi in tho Virnra for tvainmnn
salutary rule.

See. al:o Fletcher v. Peck 6 C ranch
While governor of New York he

and signed a bill which mada

Although Courts should be careful
not to usr-- p the powers delegated
to the law making branch of the
government, and should not receive v. Wood- - jS7 128 Dartmouth College !f.n r f nour dav tor the emn ove3

ward. 4 Wheat 518 6

Dartington, 101 U. S. t
Livingston v. icf tliat stat. h0 and Presidents,XXX And a3 Crant riovoln-.f- ! 1VTKin1nv fav.

evidence regarding facts of which thev
are satisfied by judicial knowledge an l

although all reasonable doulns should
be resolved in favor of the action cf
the Legislature and constitutionality

it does not appear upi rtthe fice of the :ored Ul0 iiniitntion ((J plrht hours of
Statute or from any nets of which jlabor on govcrnmont work.

After more mature reflection we are
still satisfied with the reasoning and
conc'usion reached in that opinion,
and it is unnecessary to repeat them
to any great extent. ""e there hold,
as a matter of common knowledge,
that prolonged labor in the places
mentioned in. the Satute was injur-
ious, and if necessary in resort to that
power that the legislature were war-
ranted in passing that act as a police
or health regulation for the protection
of the men employed in those places,
and the benefit to the State. In the

the Court musst tako judicial cogni- - Tlin far lhf nvnpatinno m rn.Sacramento Saloon jj

ANDY TODD, Prop.
The beat of liquid refreshments always on tap. Including Imported $

7in nc thflf if tnfrinerfsu conrAj? .. .. .. ... .... ..
of the statute, yet we are not pre- - " " ' -- y - .Tionea in tne Kiaiute, lueiuaing tne

- 'uu.mmcuidi ic , of milling ores, are injurious to
lative determination of tl f the health ot many of the men follow-i- s

conclusive upon the Courts. It is ilM, thcm ,f not to s0rfle cxtent to
not a part of their functions to con-al- li

justinod the action of the legis-du- ct

investigations of facts entering ;!ature and we think that in order to
into questions of public policy merely. Jve rt,lp erfect t0 Ug terms u Bhoul.t
and to sustain or frustrate the legis- - be cnforccd against all coming with- -

and domestic goods. 4i present case it is sought to avoid this

pared to say that there is any con-

clusive presumption in favor of any
fact essential to support the validity
of the enactment as being within th- -

police power of the State, or that the
court having proper jurisdiction may
not receive proof regarding any con-

trolling fact wnich is in doubt. A
review of the decisions indicated that
the Courts have acted in cases similar

Good Cigars are a part of aur stoclt lative win emooaieu in statute, as
they may happen to r. "prove or dis-

approved its determination of sucli
questions, if all that can be said of

in the classes specified.
The defendant is rcmando3 to the

custody of the Sheriff of Lvon County.
TALBOT J.

You never make a mistake at the old corner.
to the one under consideration, gen- - j

erallv upon judicial cognizance, or It this legislation is that it is unwise, I concur in the result arrived at InV4

reason or juMiiK-iiun- un im- - cumictr
ment of the act by stipulation that
the occupation followed by petitioner
was not injurious, and by testimnoy
that labor performed in w-- t crushing
quartz mills is rot unhealthy, except
for the men working around pans and
settlers.

Adhering to our opinion in re Boyce,
"we are not prepared to say that the
mining, milling and smelting of ores
are not avocations so unhealthy and
hazardous that they may not come

or unnecessarily oppressive to those the forPKinK opinion and my reasons
manufacturing or selling wholesome therefore will hereafter bo filed.

FITZGERALD C. J. k

in doubt have accepted the judgment
of the legislature or received proof.

Chief Judge Parner, speaking for
the Court in People v. Ixichner, 177
XT V 1 1 1 n on iTi'TiifiTi filorl ono H 1 V

oleomargarine, as an article of food,
their appeal must be to the Legis-
lature, (t to the ball- t box. not to submitted "The case having been

during the October Term Norcross J.
the judiciary. did not participate.after ours in the Bovce case, reviewed The latter can not interfere without.Indulge Yourself I
usurping powers committed to another
branch of government."

in the Laws restricting the hours of labor
OFFICIAL COUNT OF STATE!

FUND3
STATE OF NEVADA,

County of Ormsby, s. s.

in some form, have been enacted in
many of the states, and these statutes.

many o the authorities, pointed out
the wifle. scope of the police power
which the federal Supreme Court has
often held to be vested in the legis-
latures of the various states notwith-
standing the fourteenth amendment,
cited with approval People v. Havnor
149 N. Y. 145 A3 N. E. 541, 31 L. R. A.
63S1. 52 A M St. R. 707) which upholds
an act regarding barber shops, and
found as a matter of judical knowledge

when relating to avocations that affect

under the protecting arm of the leg-
islature; but to recognize these con-
ditions and pas. laws for their ameli-
oration and which may protect the
health and prolong the lives of the
men so employed we think is within
the legitimate powers of the law mak-
ing branch of our government. If
these matters were uncertain when
their existance is necessary to sustain
the law, the doubt should be re-

solved in favor of the statute for,

the health or safety of the people
employed, have generally been sus
tained by the Courts as not in conflict
with state or federal constitution,

Jotin Sparks, W. G. Douglas and
James Sweeney, being duly swora
severally eay they are fcembir-- j of th
Board cf Examiners of the State o
Nev that on the 15th day cf Feb. 'OS

they, (after having ascertained from

except in Colorado.
Aside from these cases in the Su

premo Courts of the United States
and of Utah and Missouri sustaining

j that work in bakeries and confectio-- l
ners establishments was unhealthy
and for that reason sustained the New

j York Statute restricting the hours of
! labor in those places.

Twenty days after the filing of the

milar enactments directly limiting
the books oi tho State Controller ta
amount cf money that should be la
th Treasury) made an official exaafr
nation and count of the money aa4
vouchers for money in the State Tr

the hours of labor in places named iu
our Statute, there are many able de-

cisions maintaining this general doe- -

Luxury of Travel
on the

New Overland Limited
When Going East or Down to the Bay

it is a

Palace Hotel oti Wheels

or Sumptous Cljb Life

While flying through the country. Bar ber. Bathroom, Books,

IteaCing Lamps, Writing Desks, Every thing you need

Best of Everything
Everything of the.best

ASK FOR FOLDER, DOLLAR FOR DOLLAR.

as held by this Court in several de-

cisions, it 3 validity will.be presumed
until it is clearly shown to be un-

constitutional. As applicable here
we repeat a part of the language by
the Supreme Court of Utah which we
quoted in that case, and which hal
been adopted by the Supreme Court
of the United States as a part of the
decision in Holden V. Hardy:

trine and upholding various acts simi
lar in principle among which are the

asury of Nevada and found th

opinion in re tsoyce and oeiore puo-licatio-
n

of it had likely reached there,
the Supreme Court of Missouri after
a careful consideration of the author-
ities, the case being on appeal, held
that the act limiting labor to eight

vigorous opinion by Justice Field in
re Newman, 9 Cal. 518, later adopted
by the Court in re Andrews IS Ca'."Unquestionable the atmosphere ' . . . , J ! I.,

correct as follows:
Coin 531,595 27
Paid coin vouch-

ers not returned
to Sontroller 13,318 72

and other conditions in mines and re- - I s a aav m unuergrouuu uuues m fiSo, and the numerous cases cited in
State v. Havnor, State v. Cantwell, in
re Northrup 41 Ore. 490, State v.

that state was constitutional, max uie
.diiOiiv of thc statute could not beduction works differ. Poisonous gases

fillet anrl imnolnahln ciiIaoI n nraa Qric.j
and float in the air in stamnmillV i u'.adc i -- pondent upon the opinions of Petit, 74 Minn o7S and in re P.oyce

Sanders v. Connu, 77 S. W. 358. Butlerexperts as to the necessity for suchsmelters and ether works in which
enactment, and that the testimony of v. Chamoers 6b .Minn l. atato vs

Beltd 99 Mich. 131. 41 Am. St 389. 57
N. W. 1904 Murn v. Illinois 91 U. R.

Total S57.913 9

State School Fund Securities.
Irredeemable Nevada

State School

physicans, mining engineer r.nd fore-
man and of one who had worked thirty
four yer.rs in the mines, could not
be received to prove that such under

113.

ores, containing metals, comoined
with arsenic or other poisonous ele-
ments or agencies, are treated, re-

duced and refined: ana there can be
no doubt that prolonged effort day
aftsr day. subject to such conditions
and agencies, wi:l produce morbid.

The decisions in California and NewThe Southern Pacific I
8

380.000 00ground work was not more inujrious York holding statutes that limit labor Bond
Mass. Ctate 3 perto heal'h thr-- laboring the same num-

ber of hours on the surface. Justice
on public, works to eight hours to be
unconstitutional are not considered
applicable here because such employVox. all th" justices eoncurriT, said:

eent bonds
Nevada State

bonds
'Defendant sought to introd' e lesfi ment was not claimed to be unsafe or

537,000 00

255,100 00

per
189,000 00

pinny of evpert witnesses tf "V' g to injurious to health. These cases
are not only overthrown by At- -

noxious and other deadly effects ir.
the human system. Some organisms
and systems will resist and endure
such conditions and effects longer
than others. It may be said that labor- -

in such conditions m',ct Le performed.
Granting that, tr- - ;.e:iuJ. cf labor each
day shon'f! '. j of reasonable length.

show tt the underground v. jr con- -

t em plated by this act of the Legis kin v. Kansas, 191, IT. S. 207
Mass. State 3

cen bonds
United States

bonds

lature was not attended with danger
to the health to those engaged in the

215,000 0(1nerformanee et such work. This testiThree timesa day s mony was excluded ly the Court, and
Twelve Ljuis per day would bo less
injurious than fourteen, ten tha-- i i

twelve, and eight than ten. The '

Legislature has named eight. Suc'i '

Total U.934,013 09in our opinion, correctly so. Th
validity of laws enacted in the exer
cise cf the police power of the State

2'4 Sup. Ct. I. 124, but. by the
very principle advanced to sustain
them, for if liberty of action and free-
dom of the individual to contract is
to control, when the employment .s
not unsafe or unhealthy, certainly the
State ought to have the same right to
regulate the terms and conditions 'u
its own contracts and those of its
municipalities, as is accorded to in-

dividuals.
If we were not satisfied as a mat-

ter of common knowledge that prolong

, a period was deemed reasonable. The
W. Q. Douglass

John SpakH
James G. Sweeney

cannot b made dependent upon theto CHICAGO
THE ONLY DOUBLE TRACK RAILWAY between the Missouri

River and Chicago.

views of experts ?.s to the necessity
of such enaetme'-t- If the constitut

law in question is confined to the i

protection of that class of people en- -

gaged in labor in underground mines. ;

and in smelters, and other works
wherein ores are reduced and refined.
This law applies only to the classes

ionality of all laws enacted for the
.iromo.icm of public health and safety

Subscribed anc. sworn, before
this 15th day of Feb. A. D. 1905

J Toan

Xctary T'lblic, Ormsry flinty, Ntcan be rssailed in this manner, truly
and sadTv would it be declared thtsubjected by their employment to th ed labor in the employment restricted

by tho Statute is injurious to the
health of the workmen as a class,

our laws ret upon a very, weak and
unstable foundation.
State v. Cantwell. 179 Mo. 5 8

- S. W. 563.
In Powell v. Ponnsylvnn'a 1?" TT. S.

would determine regarding the ;id- -
mg underground mining ana wor
in smelters, and other works for the
reduction and refining of ores. There-
fore It is not necessary to discuss or
decide whether the Legislature can

The finest in the lino of wood can
be found at Kattlcman's. He will de-

liver the same cut or in full length
to anj part of the city and his prie--

edcor."ier,7S Planitiff in error was

mRsibility of evidence in th:s con-
nection to enlighten the court r.n I

control the judgment and act of th
legislature, but being so satisfied we
do not deem it expedient to allow
testimony in particular or exception il
eases to defeat the constitutionality of
tho Act. It is not difficult to dis- -

is reasonable.
fix tho hours of labor in other employ-- J and fined $100 for selling packages
ments. Tnotigh reasonable doubt 3 j of an article of food marked Oleomarg-ma- y

exist as to the power of the Log- - ine Butter, under a statute of that
islature to pas a law, or as to j state prohibiting the manufacture out
whether the law is calculated or adapt- - of oen vinous substances or out of any

Via the Southern Pacific, Union Pac-ifi- c and Chicago & North- -

western Railways. 4

OVERLAND LIMITED. VESTIBUL-.- . Leaves San Francisco at J

10 00 a. m. The most luxurious train in the World. Electric lights J

throughout. Buffet smoking cars with barber and bath. Book- -

lovers library. Dining cars, Standard and Compartment Sleeping J

Cars and Observation cars. Less than three days to Chicago, with- -

out change.
..EASTERN EXPRESS VESTIBULE. Leaves San Francisco at '

6 00 p. m. Through Standard and Tourist Sleeping Cars tor

Chicago.. Dining Cars. Free Reclining Chair Cars.
ATLANTIC EXPRESS. VESTIBULE. Leaves San Francisco at

. 09 a. m. Standard and Tourists Sleepers.

' Personally Conducted Excursions.
Wednesdays, Thursdays and Fridays The best, of everything.

R. R. RITCHIE, G. A. P, c. Chkago Northwestern
6 1 7 Market St. Palase HotelSan Trancisco

We are closing out our line of sta--

tinguish between employments which toinery. School children as well ased to momote thp health, snfptv or . Compound thereof other than
in principle are not unhealthy or in- - j anybody else can g--- t bargains in the
jurious as a class and those which, are, j b b cali at the Mand a statute relating to the latter
oyght not he nullified nor rendered . Mercantile Co's store.

that prodncted from unadulterated
milk or cream, of any article designed
to take the place of butter or chees-- j

and making it unlawful to sell the
same. On the trial the accused offered
to prove that the article was made
from pure animal fat; that the process
of manufacture was clean and whole-
some, the article containing the same

cuimon or tne people, or to secure
good order or promote the general
welfare, we must resolve them in
favor of the right of that departmentof government. But the fact that
both parties are of full age and compe-tent to' contract does not necessarly
deprive the State of the power to in-
terfere where the parties do not stand

uncertain m its operation because
some of i's employees may possibly
be exempt from injury.

If the enforcement of the status
depended upon proof of inouiry to th 1

Overcoats at the lowest prices at
the Emporium. Get in before they
are gone. "ll

Wiard has all the latest magazines
and novels.

elements as dairy nutter, tne onivupon an equality or where the public workmen in every case it could l3
contended that the justice court would
have power on the trial to hear the

health demands that one party to the J difference between them being that
contract shad be protected against the manufactured article contained a


